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Penrod W. Keith (4860)
pkeith@djplaw.com
DURHAM JONES & PINEGAR, P.C.
111 East Broadway, Suite 900
PO Box 4050
Salt Lake City, UT 84110-4050
Telephone: (801) 415-3000
Facsimile: (801) 415-3500
Attorneys for Trustee for Castle Arch Opportunity
Partners Il Liquidating Trust
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION
Inre Case Nos. 11-35082, 11-35237, 11-35243,
11-35242 and 11-35246
CASTLE ARCH REAL ESTATE (Substantively Consolidated)
INVESTMENT COMPANY, LLC; CAOP
MANAGERS, LLC; CASTLE ARCH Case Nos. 11-35241 and 11-35240
KINGMAN, LLC; CASTLE ARCH (Jointly Administered)
SECURED DEVELOPMENT FUND, LLC;
and CASTLE ARCH SMYRNA, LLC; (Chapter 11)
CASTLE ARCH STAR VALLEY, LLC; and The Honorable Joel T. Marker
CASTLE ARCH OPPORTUNITY THIS DOCUMENTS RELATES TO:
PARTNERS I, LLC; CASTLE ARCH [0 Affects All Debtors
OPPORTUNITY PARTNERS I, LLC,;

Debtors. Consolidated Debtors

Partners I, LLC

Partners Il, LLC

1 Affects Only the Substantively

[0 Affects only Castle Arch Opportunity

m Affects only Castle Arch Opportunity

MOTION FOR APPROVAL OF COMPROMISE BETWEEN
TRUSTEE AND DAVID AND TAMMY RILL

D. Ray Strong, trustee (“Trustee”) of the Castle Arch Opportunity Partners Il

Liquidating Trust (the “Trust”), by and through his counsel of record, Durham Jones & Pinegar,

hereby moves the Court (“Motion”) for approval of a compromise between the Trustee and and
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David and Tammy Rill (“Rill”). This Motion is brought pursuant to Bankruptcy Rule 9019. In
support of this motion, the Trustee states as follows:

Background Facts Relating to the Proposed Compromise

1. Castle Arch Opportunity Partners Il (“Debtor”) filed a voluntary Chapter 11
petition (the "Petition™) on October 20, 2011. A plan of reorganization (*Plan’) was confirmed
in Debtor’s case was subsequently on June 7, 2013. The Plan became effective on July 22, 2013.
Pursuant to the Plan, the Trust was established and created as successor and assignee from the
Debtor and D. Ray Strong was appointed as Trustee.

2. David and Tammy Rills are residents of Granite City, Illinois.

3. The Trust owns an Adjustable Rate Note dated January 24, 2007 (the “Note”) and
an accompany mortgage (the “Mortgage”) of like date which Mortgage creates a security
interest in the Rill’s residence located at 3532 Lake Drive, Granite City Illinois (the
“Residence”).

4. The Note and Mortgage were assigned to the Trust from the Castle Arch
Opportunity Partner Il LLC (“CAOP I1”), debtor, pursuant to certain assignments including a
confirmed chapter 11 plan of reorganization entered by the United States Bankruptcy Court,
District of Utah (the Note, Mortgage and all relevant other assignments and documents shall be
called the “Loan Documents”). CAOP Il had obtained the Note and Mortgage prior to the filing
of its bankruptcy petition for approximately $40,000.

5. Rill had defaulted on the note by missing certain payments. With interest and

penalties, the Rill’s owe in excess of $130,000 under the Note.
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6. The Trustee extended the Rill’s a standstill period under which the Trustee would
not foreclose on the Mortgage if Rill was able to obtain a refinance of the Note and payoff the
Note in the amount of $105,000.

7. Rill has obtained through Vinson Mortgage a proposed refinance of the Note
which would provide the Trustee with the requested payoff amount.

8. Accordingly, the Trustee requests that the Court approve the Trustee’s acceptance
of $105,000 for the payoff of the Note and Trust Deed in connection with the refinancing offered
by Vinson Mortgage or a similar lender if necessary.

TRUSTEE’S ANALYSIS OF THE SETTLEMENT

The Trustee believes that the compromise of the Mortgage is in the best interests of the
Debtor’s estate and creditors. The Court is required to review carefully any proposed settlement.
As the Bankruptcy Appellate Panel of the Tenth Circuit has held,

The decision of a bankruptcy court to approve a settlement must be “an informed
one based upon an objective evaluation of developed facts.” Reiss v. Hagmann,
881 Md 890, 892 (10th Cir. 1989). In considering the propriety of the settlement it
is appropriate for the court to consider the probable success of the underlying
litigation on the merits, the possible difficulty in collection of a judgment, the
complexity and expense of the litigation, and the interests of creditors in
deference to their reasonable views.

Kopp v. All American Life Ins. Co. (In re Kopexa Realty Venture Co.), 213 B.R. 1020, 1022

(B.A.P. 10" Cir. 1997). The four factors are largely derived from Protective Committee
Stockholders of TMT Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424-25, 88 S.Ct. 1157, 1163
(1968).

The Trustee believes that the proposed compromise returns to the estate a value that is
within or greater than the range of what the Trustee would net from any foreclosure of the

Residence based on his view of the value of the Residence and costs associated with the Sale.
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The Trustee would be required to hire Illinois counsel to pursue any such foreclosure which
would increase costs associated with any attempted foreclosure. Furthermore, the Trustee
recognizes that he could be significantly delayed in the collection of the Note were Rill to file a
bankruptcy petition under chapter 7 or chapter 13. Thus, litigation over the Note is uncertain at
best in light of the foregoing risks related to value and bankruptcy.

The Trustee believes that the same argument recited above relates to the difficulties of
collection in connection with any foreclosure process.

Finally, the Trustee notes that this compromise will realize a significant return in the
investment made pursuant to the Note and Mortgage. Any potential sale alternative would not
render a similar return. The Trustee does not believe that he could sell the Note and Mortgage
for any more than the estate paid for such Note/Mortgage.

Because of the foregoing, the Trustee believes that the interests of creditors are served by
the compromise set forth in the proposed compromise.. The Trustee believes that the
compromise from the settlement increases amounts available to creditors in this case without
significantly increasing costs. Thus, the settlement is in the interests of creditors.

WHEREFORE, the Trustee requests that the Court approve the proposed compromise
described above and allow the Trustee to accept $105,000 as payoff for the Note and to release
the Mortgage as a compromise of claims under 11 U.S.C. § 105 and Fed. R. Bankr. P. 9019(a).

DATED this 6™ day of March, 2015.

DURHAM JONES & PINEGAR

By:_/s/ Penrod W. Keith
Penrod W. Keith (4860)

Attorneys for Trustee for Castle Arch Opportunity
Partners Il Liquidating Trust
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CERTIFICATE OF SERVICE

By Notice of Electronic Filing (CM/ECF)

| hereby certify that on the 6™ day of March, 2015, | electronically filed the foregoing
MOTION FOR APPROVAL OF COMPROMISE BETWEEN TRUSTEE AND DAVID
AND TAMMY RILL with the United States Bankruptcy Court for the District of Utah by using
the CM/ECF system. | further certify that the parties of record in this case, as identified below,
are registered CM/ECF users and will be served through the CM/ECF system.
e Gregory J. Adams gadams@mbt-law.com

e« Adam S. Affleck asa@pyglaw.com, debbie@princeyeates.com;
docket@princeyeates.com

e TroyJ. Aramburu taramburu@swlaw.com, jpollard@swlaw.com;
docket_slc@swlaw.com

o Jeffrey M Armington armington.jeff@dorsey.com
e Julie A. Bryan julie@crslaw.com, diana@crslaw.com; josh@crslaw.com

e Mona Lyman Burton mburton@hollandhart.com, ckelly@hollandhart.com;
intaketeam@hollandhart.com; siclitdocket@hollandhart.com

e Leonard J. Carson len@pearsonbutler.com, kylie@pearsonbutler.com

e Andrew B. Clawson andrew@abclawutah.com, len@pearsonbutler.com;
maryann@pearsonbutler.com; daneise@pearsonbutler.com

e Victor P Copeland  vpc@pkhlawyers.com, js@pkhlawyers.com
e Joseph M.R. Covey calendar@parrbrown.com

e T.Edward Cundick tec@princeyeates.com, heidi@princeyeates.com;
docket@princeyeates.com

e AnnaW. Drake annadrake@att.net
o David R. Hague dhague@fabianlaw.com, dromero@fabianlaw.com

o George B. Hofmann  gbh@pkhlawyers.com, dh@pkhlawyers.com;
aa@pkhlawyers.com

e Mary Margaret Hunt  hunt.peggy@dorsey.com, long.candy@dorsey.com;
stauffer.erin@dorsey.com; slc.lit@dorsey.com

e Lon A.Jenkins jenkins.lon@dorsey.com, daniels.heidi@dorsey.com

e Penrod W. Keith  pkeith@djplaw.com, khughes@djplaw.com

e Michael L. Labertew michael@Ilabertewlaw.com

e Christopher J Martinez  martinez.chris@dorsey.com, stauffer.erin@dorsey.com

o Adelaide Maudsley maudsley@chapman.com, jemery@chapman.com
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e JohnT. Morgantr john.t.morgan@usdoj.gov, James.Gee@usdoj.gov;
Lindsey.Huston@usdoj.gov; Rinehart.Peshell@usdoj.gov; Suzanne.Verhaal@usdoj.gov

e Oliver K. Myers  myersok@msn.com

o Knute A. Rife KARife@RifeLegal.com

e Nathan Seim  seim.nathan@dorsey.com

e Jeremy C. Sink  jeremy@mbt-law.com

e James A Sorenson  jsorenson@rgn.com, tpahl@rgn.com;docket@rgn.com
o D.RayStrongtr rstrong@brg-expert.com

e Gerald H. Suniville  gsuniville@vancott.com, docketing@vancott.com

e Marca Tanner marca.tanner@gmail.com

e United States Trustee USTPRegion19.SK.ECF@usdoj.gov

e KimR. Wilson bankruptcy_krw@scmlaw.com

e« Brock N. Worthen  bworthen@swlaw.com

By U.S. Mail — Regular first class United States mail, postage fully prepaid

| hereby certify that on the 6™ day of March, 2015, | caused to be served a true and
correct copy of the foregoing MOTION FOR APPROVAL OF COMPROMISE BETWEEN
TRUSTEE AND DAVID AND TAMMY RILL on the following parties:

David and Tammy Rill
3532 Lake Drive
Granite City, IL 62040

/s/ Kristin Hughes
DURHAM, JONES & PINEGAR
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